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On Film and Law:
Broadening the Focus

AUSTIN SARAT
LAWRENCE DOUGLAS

MARTHA MERRILL UMPHREY

The proliferation of images of law, legal processes, and officials on television
and in film is a phenomenon of enormous significance. Mass-mediated im-
ages are as powerful, pervasive, and important as are other early-twenty-first-
century social forces—for example, globalization, neo-colonialism, and hu-
man rights—in shaping and transforming legal life. Law lives in images that
saturate our culture and have a power all their own, as the moving image
provides a domain in which legal power operates independently of law’s
formal institutions. As Samuel Weber observes, “the ‘world’ itself has be-
come a ‘picture’ whose ultimate function is to establish and confirm the
centrality of man as the being capable of depiction.” In this age of the world
as picture, the proliferation of law in film, on television, and in mass-market
publications has altered and expanded the sphere of legal life. “Where else,”
Richard Sherwin asks, “can one go but the screen? It is where people look
these days for reality. .. . Turning our attention to the recurring images and
scenarios that millions of people see daily projected on TV and silver screens
across the nation . . . is no idle diversion.”

The moving image also reminds us of the contingencies of our legal and
social arrangements. It always casts what Saul Morson calls a “sideshadow”
on “realities” outside itself,’ realities with which legal scholars, like the people
we study, may have grown quite comfortable." According to Morson, film is
not just a mirror in which we see legal and social realities reflected in some
more or less distorted way.’ Instead it always projects alternative realities that
are made different by their filmic invention or the editing and framing on
which the film image depends. Seeing images projected, no matter what their

subject matter, is a reminder that:
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alternatives always abound, and, more often than not, what exists need not have
existed. . . . Instead of casting a foreshadow from the future, [they cast] a shadow
“from the side,” that is from other possibilities. . . . Sideshadows conjure [a]
ghostly presence . . . [in which] the actual [what we know of the world] and the
possible [what film shows of that or other worlds] are made simultaneously visi-
ble. . .. A present moment subject to sideshadowing ceases to be Ptolemaic, the
unchallenged center of things. It moves instead into a Copernican universe: as
there are many planets, so there are many potential presents for each one actual-

ized.’

The moving image attunes us to the “might-have-beens” that have shaped
our worlds and the “might-bes” against which those worlds can be judged
and toward which they might be pointed. In so doing film contributes to
both greater analytic clarity and political sensitivity in our treatments of law.
It opens up largely unexplored areas of inquiry as we chart the movement

from law on the books to law in action to law in the image.”

Studying Law in Film

Yet scholars have only recently begun to examine how law works in this new
arena and to explore the consequences of the representation of law in the
moving image.’ Over a decade ago, Stewart Macaulay urged that attention be
paid to what he called “images of law in everyday life.”” Because people learn
important lessons about law from a variety of sources, none more important
than “film (and) television,” he called on legal scholars to become “partici-
pant observers of . . . mass cultures.”” Like any good practitioner of cultural
studies, Macaulay drew attention to what some might dismiss as “low” or
“popular” culture," and, in this way, Macaulay helped to decanonize the tra-
ditional subjects of legal scholarship.

At the same time, the mission Macaulay charted for legal scholars of

”—was rather traditional.

film—to provide a form of “corrective criticism”
According to Macaulay, scholars should police images presented on televi-
sion and in movies, identifying those that, when weighed against what we
know about the law in action, would seem “oversimplified, garbled, con-
flicting, or misleading.””

Writing at about the same time, Lawrence Friedman, like Macaulay, tried

to open up the moving image as a subject for legal research. Friedman noted
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that the “study of popular legal culture is a relatively new field of inquiry”*
and observed that television and movies would “shrivel up and die without
cops, detectives, crimes, judges, prisons, guns, and trials.”* While insisting
that “popular culture, and popular legal culture, in the first sense, are [like
the sociology of law itself] of fundamental importance in constructing social
theories of law . . . theories of law whose premises deny, altogether or in large
part, any notion of legal autonomy,”" Friedman, like Macaulay, worried that
“the products of popular culture are wildly off-key with respect to those
parts of the legal system that they deal with obsessively.””

Before Macaulay and Friedman, however, Stuart Hall and his colleagues
at the Centre for Contemporary Cultural Studies at the University of Bir-
mingham had already provided a remarkable study of the social life of law’s
images, showing in Policing the Crisis how images of crime in general and
mugging in particular came to Great Britain from the United States and were
disseminated in the mass media."” Hall’s work analyzed the role of those im-
ages in the construction of a political crisis that articulated, even as it dis-
placed, discontents that Hall traced to stresses in the reproduction of capi-
talism.” More recently, Alison Young has shown how feminism, psycho-
analysis, critical criminology, and film theory can be used to explore law as it
“appears and reappears in the cinematic text.”” In this effort Young asks us
to consider not just the representation of law in film, but “how cinema is ju-
risprudence,’”* how law exists both in, as well as outside of, the image.

Hall and Young provide but two examples of the theoretically rich and
sophisticated possibilities that await scholars who study law and film. While
most research on law and film has consisted of reading a single film, or series
of films, to decode the portrayal of various legal actors and officials,” other
scholars have explored alternative theoretical perspectives. Some, for exam-
ple, have attended to the ways films about law position their viewers and cre-
ate kinds of subjects.” Others have sought to draw attention to the way film
speaks to particular desires and anxieties about law that exist in the wider
culture.” Still others have tried to delineate or historicize particular sub-
genres of law on film, for example crime films® or trial films.** And some
have examined the way film is used in legal processes, for example trials, as a
form of evidence.”

However, notwithstanding these efforts, it seems safe to say that analysis
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of cultural representations of law remains relatively marginal among legal
scholars,” and that cultural studies, despite its deep investment in the ex-
amination of social forms and social relations,” has not been taken on in the
same way that interdisciplinary legal scholars have taken on the disciplinary
and analytic perspectives of sociology, anthropology, psychology, feminism,
and, increasingly, of queer theory.” Scholarship on law and film could, of
course, be oriented toward assessing the impact of law on film, attending, for
example, to questions of legal regulation in the domains of intellectual prop-
erty or copyright.” But the field still is rightly oriented toward inquiry about
what film does for (and to) law, how law is represented in film, and how film

means and what film means to law.”

Broadening the Focus

As we see it, the next step in the development of law-film scholarship is to
broaden the focus of such work beyond studies of how legal actors are por-
trayed in film, beyond the way films create subject positions, and beyond the
analysis of genre. Specifically, there are three steps in this direction that can
and should be taken, three steps that explain the content and organization of
Law on the Screen. The first connects law and film as narrative forms; the
second studies film for its jurisprudential content, its ways of critiquing the
present legal world and imagining an alternative one; and the third expands
studies of the representation of law in film to include questions of reception.

Students of law and film need to understand the way image and narrative
operate in each of these domains. And yet, as we see it, the boundaries be-
tween law and film are blurred, uncertain, sometimes hard to chart. More
and more lawyers and legal officials, for example, rely on techniques of per-
suasion drawn from visual media, contributing to a “proliferation of cine-
matic and televisual styles of storytelling in the courtroom.”” And, as Philip
Meyer notes, there is a new story-telling style in law that is “remarkably in-
fluenced by the conventions of popular imagistic storytelling.”

In addition, film draws on law for its aesthetic, its narrative form, its way
of positioning its viewers. “Anglo-American movies are . . . trial-like to begin
with,”* writes Carol Clover. Clover argues that films are trial-like in that “the

plot structures and narrative procedures . . . of a broad stripe of American
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popular culture are derived from the structure and procedures of the Anglo-
American trial; that this structure and these procedures are so deeply em-
bedded in our narrative tradition that they shape even plots that never step
into a courtroom; and that such trial-derived forms constitute the most dis-
tinctive share of Anglo-American entertainment.”

The connection between the narrative conventions of film and law has
been highlighted recently by David Black.” Black calls our attention to what
he sees as the “narrative overdetermination” of the film/law relationship.*
“The [real] courtroom was already an arena or theater of narrative construc-
tion and consumption and so was the movie theater. The representation of
court proceedings in film, therefore, brought about a doubling up, or thick-
ening, of narrative space and functionality.”” Black’s study of law in film re-
veals that “films about law are stories about the process of storytelling, or
narratives about narrative.” When we turn to law in film, Black urges spe-
cial attention be paid to their narrative connections and disconnections, as
the challenge of law-film scholarship is to chart law and film as narrative re-
gimes “‘in parallel.””"

The second avenue for broadening law and film scholarship is to look be-
yond trial films to other examples of the law-film genre. Anthony Chase, for
example, argues that just as law “is more than litigation, legal movies are

»42

more than courtroom drama.”” While he does not offer a precise idea of
how to bound the genre, Chase ingeniously organizes his analysis around
doctrinal areas, surveying films in which constitutional questions, criminal
law, tort liability, and so forth provide the dramatic framing. In doing so,
Chase opens up new ways of thinking about what counts as a film about law.

Second, and more important for the work we are doing in Law on the
Screen, Chase argues that scholars should look to film as a domain to under-
stand the “relationship between law and justice, between equality and the le-
gal system.”* Chase wants to connect law and film scholarship to the analysis
of the social forces, such as race, class, and gender, that shape the world of
law beyond film and to use this analysis to criticize the idea that legal justice
can or should be blind. Scholarship on law and film, Chase argues, should
help us “think through the cultural and political issues that law has always
raised everywhere.”* Like Morson’s notion of sideshadowing, Chase calls on

scholars to construct what he calls a “cinematic jurisprudence—a way of
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looking at law through the lens of the cinema that projects an alternative
view of legality, one every bit as likely to undermine ruling ideas about fair-
ness and formal legal equality as to reinforce them.”*

Chase notes that film’s modes of visualization are “constantly transform-
ing the way we see the law,” and he claims that “no technical apparatus can
do more to unblindfold justice than the movie camera.” His optimism
about film’s sideshadowing is a powerful inspiration to the broadened vision
of law and film scholarship that we hope to promote. Like Chase, we do not
believe that “the visualization of justice can indefinitely be cordoned off
from the sociology of law, from popular discussion of how well legal institu-
tions work, and from the strategies and practices of professionals who oper-
ate a system being transformed right before their eyes.””

In conceptualizing and organizing this volume we build on Black’s and
Chase’s work. We asked our contributors to analyze films for what they re-
veal about the narrative processes of law and film, and about the jurispru-
dence, critical or transformative, that film makes available to law. In addi-
tion, we sought to bring together two kinds of law-film scholarship that are
generally pursued and presented separately, namely studies of representation
and studies of reception.

As we have already noted, studies of the representation of law in film con-
stitute by far the most common type of law-film scholarship. In general,
these studies treat films “as ‘texts’; the point is to provide more or less de-
finitive ‘readings’ of them.”" Sometimes this work is energized by an interest
in the way films about law imagine and construct their subjects. “The key in-
sight . . . is that narratives or images always imply or construct a position or
positions from which they are to be read or viewed.”” Studies of representa-
tion “provide a way of connecting the account of textual forms with an explo-
ration of intersections among readers’ subjectivities.”

Studies of reception, in contrast, take seriously understandings of non-
specialized audiences. Here the interest is in the social life of the image.
Viewers, readers, are no longer implied. In reception studies they are em-
bodied, given voice and attention. As Richard Johnson puts it, the “problem
is how to grasp the more concrete and more private moments of cultural cir-

culation.” Reception studies call attention to the various and contingent
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ways that images are consumed by exploring patterns of reception over time
and among different groups.

Finally, reception studies caution us about the generalizability of the spe-
cialized studies of representation that dominate the field. As Johnson puts it,
“All cultural products are ‘read’ by persons other than professional analysts
..., but we cannot predict these uses from our own analysis. . .. As anyone
knows, all our communications are liable to return to us in unrecognizable

»52

or at least transformed terms.”” Juxtaposing studies of representation and
reception, we believe, enriches both, not by creating a hierarchy in which
“our” readings are used to criticize “their” less sophisticated “misreadings,”
but rather by reminding us of the richness of the image in its layered mean-

ings and its complex social life.

Overview of the Book

We begin this volume with three studies of the representation of law in film,
three examples that illuminate the narrative connections and disconnections
between law and film and, at the same time, open up a dialogue about cine-
matic jurisprudence. The first, Orit Kamir’s analysis of Roman Polanski’s
Death and the Maiden, takes up both of these concerns. Film and law, ac-
cording to Kamir, share parallel discourses that both “reflect and refract fun-
damental values” in their societies. There is, she argues, a degree to which
explicit legal films provide “legal indoctrination [and] train audiences in
judgment,” and some films contain what Kamir calls “popular jurispru-
dence.” Thanks to these parallel discourses, cinematic-legal representation
can be useful not only for shaping legally literate citizens, but also for effec-
tively critiquing the legal system by exposing its underlying value systems.
Death and the Maiden depicts the fictional scenario of a woman, Paulina,
seeking revenge for torture and rape she endured under a brutal dictatorial
regime that has since been overthrown. According to Kamir, “Death and the
Maiden asks how law does—and should do—justice, locating a victim’s per-
sonal memory within a collective history in the fragile moment when a con-
flicted society struggles with its unbearable past and intimidating future.”

Throughout the film, Paulina’s need for revenge as a victim comes into con-
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flict with the overarching interest of the law to provide social stability and
normalization.

Paulina and her husband Gerardo embody two different ways of concep-
tualizing the relationship between law and justice. Gerardo, the cerebral,
pragmatic lawyer, privileges law and order above justice. He thinks that law
must be forward looking, attending to the future implications of all its deci-
sions. Paulina, on the other hand, sees law merely as a “social organ,” an in-
strument whose value is found in its ability to produce justice for the victims
of the old regime. Just law cannot leave the past behind until it has fully
confronted the violence and abuse she suffered.

As Kamir argues, the cinematic representation of this abstract legal
theme—the struggle between the claims of retributive justice and the inter-
ests of law—creates a distinctive cinematic jurisprudence. Kamir discusses
three elements of this jurisprudence. First, she argues that by framing the law
versus justice question within the gendered conflict between a man and a
woman, Death and the Maiden “suggests a deep linkage between victims’
struggle for voice and memory within a legal system serving a community
that wishes to forget and deny its skeletons, and women’s struggle for legal
recognition within the patriarchal, often misogynistic law.” Second, Kamir
analyzes the cinematic techniques that director Roman Polanski uses to gen-
erate a split viewer identification with each of the protagonists. This split
identification is employed to elicit what Kamir calls “cinematic judgment”—
that is, cinematic means are used to “invite [the] viewer to adopt certain
points of view, go through mental processes, and arrive at conclusions.” At
various points in the film, the viewer is sympathetic to Gerardo’s point of
view; at other times we share Paulina’s judgment of law’s inadequacy. “In
calling its viewers’ attention to the ways in which a member of any judging
community, be it legal or cinematic, may be seduced to side with the aggres-
sor at the victim’s expense, Death and the Maiden illuminates the inner op-
eration of a central element of the legal system.” Ultimately, the cinematic
judgment framed by Death and the Maiden leads the viewer unwittingly into
powerful self-judgment. The film puts its viewers on trial, forcing us to judge

ourselves and our views about the complex play of justice and ordered legal-

ity.
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The third and final section of Kamir’s chapter explores the film’s reflec-
tions on criminal prosecution and truth commissions as alternative modali-
ties for responding to historic injustices. Weighing the merits of each in the
quest for “truth” and social reconciliation, “the film allows us to consider the
socio-legal choices through detailed, specific considerations of the charac-
ters’ personal well-being, bringing an abstract question very close to home.”
In other words, the cinematic representation of the debate about the com-
peting roles of criminal prosecution and truth commissions in the social
healing process is manifested in two sympathetic characters and their stories,
thus making the issues more accessible—and more complicated—to the
viewer. Paulina’s and Gerardo’s predicaments in Death and the Maiden open
up the larger question, “Is the law equipped to handle atrocities for which
there is—and can be—no ordinary, familiar evidence?” Kamir’s analysis of
Death and the Maiden makes a strong case for film and law as parallel, influ-
ential social discourses.

From a film that focuses on the gendering of law and its adequacy in re-
sponding to a victim’s horrific pain, Michael Shapiro turns to race and the
way discourses of race frame law’s narrative conventions and law’s role in
constructing and maintaining “America’s racial-spatial order.” Expanding on
Michel Foucault’s concept of a productive relationship between policing and
“the delinquent milieu,” Shapiro examines how Carl Franklin’s film Devil in
a Blue Dress depicts the law-delinquency relationship as a way of inviting
viewers to judge the law itself. The film’s jurisprudence is relentlessly, though
subtly, critical, depicting the legal order as deeply implicated in the constitu-
tion of racialized delinquency.

The story, set in post-World War II Los Angeles, revolves around Easy
Rawlins, a black man hired covertly by the L.A. police to help a powerful
white politician avoid scandal by tracking down his girlfriend, who “fre-
quents black establishments.” Through images of racialized space and rigid
borders, Franklin’s film articulates the “politics of an urban frontier,” with
all its racial and class hierarchies. In his analysis of the film, Shapiro consid-
ers the cinematic representation of this racial-spatial order (or “racial geog-
raphy”), focusing in particular on the way film generates productive com-

mentary about law, race, and society. Devil in a Blue Dress, he argues, “sup-
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plements the familiar detective story with a politically inflected emphasis on
the connection between the administration of legalities and America’s black-
white relations.”

Easy Rawlins initially becomes enmeshed in the law-delinquency racket
because he is struggling to pay a mortgage and prevented from finding a
good job. As Shapiro argues, Easy is “afflicted by the post-Reconstruction
forces that have emerged to shape the identity spaces within which he strives
to shape himself.” Further, in Shapiro’s view, Easy faces a major identity
paradox: “In seeking economic independence—freedom from reliance on
white structures—he must negotiate an effective, economically situated self
within the same white world that impedes that achievement.” In a white-
dominated city, the “micropolitics of survival” dictate that Easy must “tra-
verse hostile foreign spaces” in order to secure his own personal home space.
The irony is that the detective work that poses grave risks to Easy is all in the
service of a mayoral candidate whose election is largely irrelevant to Easy’s
life.

Shapiro suggests that these overlapping themes of place, identity, and so-
cial segmentation are extremely significant to the film’s jurisprudential and
the ter-

«c

political perspective. Quoting Stephen Haymes’s observation that
ritorial maintenance and integrity of black settlements [has been a] form of
civic association,”” Shapiro argues that home is the nexus of the film’s view of
the complex relationship of race, law, and justice. Viewed in the context of
America’s history of slavery, in which people were legally defined as prop-
erty, Easy’s struggle for home ownership serves as a metaphor for self-
ownership, and a powerful commentary on the African American, post—
Reconstruction era fight for recognition of full, rights-bearing personhood
and self-determination. Unlike Death and the Maiden, in which the question
of justice is thematized in the dramatic standoff between a torturer and his
victim, here Shapiro suggests “the imagistic dimension of a film can mobilize
interpretive moments that clash with the action-oriented narrative.”

Shapiro connects these narrative elements with the film’s cinematic de-
vices. He notes the film’s use of such visual narrative as body language and
cinematic versus extra-cinematic space to communicate key issues concern-
ing racial tension, delinquency, and disenfranchisement. Visual omissions,

he points out, are nearly as significant as the images that make up the film.
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By portraying how Easy’s body language changes in different settings, the
film effectively communicates how “Easy [becomes] a victim of the criminal
justice system, and of the broader set of social and political forces with which
black America has had to contend.”

Devil in a Blue Dress’s “racial-spatial order” ultimately speaks to law’s role
in America’s history of nation building and sideshadows that history, open-
ing up a distinctive set of critical interpretive possibilities. “Once we recog-
nize,” Shapiro observes, “the fragmented nature of America’s urban land-
scapes, in which the geometry of the city must be seen as a historically ef-
fected collage of diverse life worlds, which have been coercively assembled by
the trajectory of Jim Crow laws and practices, we are positioned to offer a
challenge to the dominant political narrative of nation building, shared by
the legitimization stories of many states and canonical political theory texts.”
Yet, unlike Death in the Maiden, the film sees no redemptive possibilities in
law or politics, in either retributive justice or truth commissions. “Effective-
ly,” Shapiro argues, “Devil tells us, through form as well as storyline, that
those who are unable to anticipate relief from either the electoral process or
law enforcement must rely on friendship.” Indeed, Shapiro argues, the
friendship network is so important as to constitute a vital “extra-state net-
work.” As such, Devil in a Blue Dress ultimately offers an important repudia-
tion of mainstream legal and political theory, undermining the narrative of
modernity in which the legal and political order of the state supersedes all
other affiliations and micropolitical orders.

The third of our chapters continues and extends this exploration of cine-
matic jurisprudence and its critical and transformative possibilities. Explor-
ing what he calls the “dream life of law,” Richard Sherwin points to the way
“mythic discourse” is employed in court (by skillful trial lawyers) and in
cultural productions (such as film) as a means of generating legitimacy for
particular legal meanings. Inasmuch as legal legitimacy is derived from soci-
ety’s perceptions of historical and cultural truths, generating myth is crucial
to building legitimacy. As Sherwin explains, “The battle to control the con-
stitutive norms of myth by taking over the means of cultural production is
crucial to many aspects of law and politics.”

Sherwin’s analysis of law, myth, and cultural production is predicated on

the assumption that our present state of cultural transition (into the “infor-
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mation age,” if you will) closely parallels another period in history, the ba-
roque era. Sherwin explores this parallel to provide a “thicker description of
contemporary cultural conditions.” He argues that both the baroque period
and the present embody a controlled mass culture of spectacle, amazement,
and distraction where passivity is the norm and cultural kitsch, as a phenom-
enon of mass denial, vacates the authentic. Accordingly, this culture of spec-
tacle proliferates aesthetic forms in defense against the destabilizing prospect
of chaos, instability, and meaninglessness. Just as it can be argued that mod-
ernity emerged from cultural crises of the seventeenth-century baroque,
Sherwin posits that our neo-baroque era marks a major transition of law and
politics into what he refers to as an unknown, new constitutional regime.
Using David Lynch’s Mulholland Drive as a vehicle for his exploration of this
regime, Sherwin sets out to illustrate and explain what he means by neo-
Baroque culture, highlighting the parallel importance of “dreamscape” in Ba-
roque and neo-Baroque culture, and, finally, exploring the implications of
myth, dream, and denial for the way we describe and make sense of law and
justice in contemporary society.

Sherwin compares Mulholland Drive, a twisted Hollywood tale of envy,
murder, and delusion, with the Baroque era’s dream play genre. In the film,
dream is a means of psychological escape and denial for the protagonist, Di-
ane, after she murders her lesbian lover. Perversions of justice abound, as
images of power and desire spin out of control. Diane’s ambitions, spurred
into delusion by Hollywood’s dream production, illustrate with devastating

«c

clarity the condition described by psychoanalyst Benjamin Kilborne: “In
our contemporary world, it is striking how much technology feeds our illu-
sions. People come to believe that an ideal of themselves can be actualized.””

In Diane’s dream she is not an envious murderer but a different woman,
named Betty—beautiful, successful, and oblivious to Hollywood’s “dark un-
derside.” Yet, Diane searches relentlessly throughout the film for her own
true identity. Her world of illusion ultimately dissolves, as she is forced to
confront “herself as the monstrous source of her unacceptably violent im-
pulses”—at which point she commits suicide. Sherwin reads Mulholland
Drive as a contemporary retelling of “the Oedipal inversion of the ancient
monomyth of harmonious justice . . . [which] shows us the face of intrapsy-

chic and cultural-political discord.” This discord is the key to understanding
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what Sherwin argues is a new conceptual paradigm for law, power, and le-
gitimacy.

After making his case for the neo-Baroque features of style and content in
the film, Sherwin explores the contemporary social and legal salience of
Mulholland Drive, asking, whether we recognize in this dream-ritual a con-
temporary residue of the medieval ordeal, a trial in which, rather than ra-
tionally establish factual proofs, deeper forces reveal the accused’s fate. As he
reads it, the film suggests that our society is now on the verge of a prolonged
drift into crisis and uncertainty and a new mythic integration has yet to ap-
pear.

The representational strategies of Mulholland Drive, Sherwin insists, pre-
figure a legal spectacle, or a “jurisprudence of appearances, [where] law re-
mains in force but lacks in significance.” This, he posits, is the true nature of
law governing the “market-state” of our era, an era in which the kind of
choices—law versus justice, friendship versus law/politics—highlighted in
the earlier chapters seem inadequate to capture our most important juris-
prudential dilemmas. As he sees it, spectacle cannot be a legitimating force,
because it cannot substitute for the ultimate power of myth to “inspire and
sustain belief.” Yet spectacle may be all we have. Lynch’s film effectively
raises these deep socio-legal dilemmas but does not ultimately resolve them
by offering “a vision of justice’s thematic reconstitution.”

The next three chapters move us from representation to reception, high-
lighting how the narrative structures and jurisprudential possibilities avail-
able in film are consumed in various populations in various times and
places. In the first of these chapters Jennifer Mnookin examines the cine-
matic construction of legal evidence in two documentary films, Paradise
Lost: The Murders at the Robin Hood Hills and Paradise Lost 2: Revelations,
and the way these films have been consumed by their viewers. These docu-
mentaries follow the trials of three teenage boys in West Memphis, Arkansas
(dubbed the “West Memphis Three” or the “WM3”), who were accused of a
triple homicide. All three were convicted: two received life sentences, one the
death penalty. In their reception, the films have become an important part of
an activist campaign focusing on the gaps in the prosecution’s case and what
many see as a miscarriage of justice.

Mnookin emphasizes the ways in which these films invite a particular
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kind of reception even as they raise important questions about the narrative
and evidentiary conventions of law and film. By “jurifying” their viewers on a
number of different levels, these films provide an especially rich opportunity
for reflection on questions of evidence, proof, and collective judgment. To-
gether, the two films raise such questions as what kinds of inferences should
persuade us, and what proofs should we require before we think we “know”
something? Should evidence be dissected and parsed, or should it be ana-
lyzed more holistically? And whose reading of “the facts” ought to be
deemed authoritative, and why?

As Mnookin points out, these films implicitly set up two significant di-
vides: first, between direct evidence and circumstantial evidence, and second,
between evidence of character and evidence that emerges from the traces of
the crime itself. To convict the WM3, the prosecution anchored its case in a
single piece of direct evidence, the confession of one of the boys, supple-
mented with circumstantial and character evidence pointing to satanic cult
motives for the killings. The defense, meanwhile, sought (unsuccessfully) to
cast reasonable doubt on the credibility of the confession, and to highlight
the lack of other direct evidence.

In their cinematic representation of the trial and its aftermath, the film-
makers emphasize the dangers of relying on circumstantial and character
evidence. Here the film sets itself up as a kind of “corrective criticism,” sav-
ing law from error, seemingly offering an alternative and perhaps superior
domain for doing justice. Interestingly, however, while this posture is a cen-
tral theme of both films, Mnookin calls our attention to what she identifies
as the “strong dichotomy” between the treatment of evidence in the two
films. Although the first film wants the viewer to privilege physical evidence
(or conclusions drawn from the lack thereof) over circumstantial, the sequel
uses circumstantial and character evidence almost exclusively to cast an al-
ternative suspect in a guilty light.

The dichotomy Mnookin identifies illuminates interesting parallels be-
tween the narrative of film and courtroom narrative. In film, as in law,
“proof and . . . narrative interact dialectically. A compelling story inevitably
requires more than the evidence itself; but a persuasive story must also man-
age to engage meaningfully with the available proof or its absence.” In other

words, proof itself is not sufficient—there must be effective narrative sur-
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rounding it, because of the centrality of character evidence to human under-
standing of behavior. Even a story told well—a good circumstantial piece of
narrative that “makes sense” to our human sensibilities—will ultimately not
prove compelling if it lacks a solid foundation in evidence. The Paradise Lost
documentaries showcase this fact through subject matter as well as though
cinematic narrative style. It becomes apparent on close examination that the
filmmakers ultimately fell into the same strategic legal narrative conundrum
as did the prosecution team. Hence this film, and others that focus on legal
cases, highlight the contingency of judgment in both film and law and may,
in spite of its own intentions, suggest that law’s narrative and evidentiary
conventions are no worse, if no better, than the narrative and evidentiary
conventions of other discourses.

Mnookin further explores what effect the selective inclusion or exclusion
of evidence has on collective judgment and perceptions of “truth.” She ob-
serves that the filmmakers “seem to be giving us the whole story, providing a
neutral depiction and letting the facts speak for themselves. But they, of
course, remain the master puppeteers, controlling precisely what evidence
we see and evaluate.” The exclusion of certain character evidence neverthe-
less has persuaded more than a few of the films’ viewers “beyond a reason-
able doubt” of the innocence of the WM3.

Others remain skeptical, and a public debate, rooted deeply in the films,
media coverage, and original trial evidence, has arisen on an online forum,
wm3.org. Here film reception is played out in another mediated domain, as
ordinary citizens spurred into political action interact online and carry the
trial of public opinion on through painstaking examination of “the facts” of
the case of the WM3. Evidentiary themes thus continue to be salient in on-
going, real-life reactions to the Paradise Lost series. Mnookin notes one of
the particular intricacies of the reception of law films, namely the creation of
a “duplicate jury,” a part of the viewing public eager to rehear and retry the
case, spurred on by film itself. Mnookin observes, “What wm3.org has cre-
ated, in essence, is a duplicate jury on a much vaster scale than the original.”

While cinematic and courtroom narratives strive to fill in the gaps of
missing evidence, we cannot ultimately know the real-life truth of what hap-
pened to the three boys murdered in West Memphis. The heated public de-

bate and grassroots activist networks occasioned by the films attest to the
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ongoing struggle of each side to claim knowledge of the “truth.” As such,
these films illustrate powerfully “the way that real-life stories cohere only in-
completely. Though the evidence and the story may have a dialectical rela-
tion, they do not together create a seamless synthesis.” Those who consume
law films live in the gap between proof and truth, reworking what counts as
proof even as they make their own truth claims.

The next chapter continues Mnookin’s interest in the reception of law’s
moving image through an analysis of Steven Zaillian’s A Civil Action. Focus-
ing particularly on the critical response it received from journalists and the
people whose lives were depicted in the film, Diane Waldman argues that
these responses, what she calls “corrective criticism,” provide an important
means to gauge whose interests are being served by a particular narrative
construction of law in film. Corrective criticism, she claims, enables us “both
to recognize and to demonstrate more readily the stubborn persistence of
limited paradigms for encoding experience, and [it gives] voice to the coun-
ternarratives of those whose stories are most often elided or ignored.” Like
Kamir’s reading of the representation of law in Death and the Maiden,
Waldman sees the reception of A Civil Action as highlighting law’s failure in
the face of grievous injuries.

A Civil Action recounts the story of a class action lawsuit brought by sev-
eral Massachusetts families against two large corporations for injuries alleg-
edly resulting from the contamination of the town’s water supply. Both non-
fictional and cinematic versions of the story raise the same large jurispru-
dential questions: Can the legal system, especially the traditional tort system,
which is predicated on notions of private law and individual rights and re-
sponsibilities, adequately deal with injuries and illness caused by harm to the
environment? Can it achieve justice by punishing those responsible, deter-
ring others, and achieving some kind of compensation for victims?

Waldman insists that substantial conflict can be detected between the
cinematic narrative and real-life perceptions of the meaning of the story. To
illustrate this, she analyzes the “omissions, additions, and changes” of fact
and gaps in the narrative in A Civil Action “that crucially shape our concep-
tions of the legal practice in general, personal injury law, and the issues at

stake in this case in particular.” Later Waldman turns her attention to the
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corrective criticism the film elicited, highlighting the public struggle over the
film’s marketing and the reception of its perceived meaning.

Waldman begins, however, by exploring the film’s focus on a single pro-
tagonist, drawing structural parallels between A Civil Action and the classic
western. Because the film is structured primarily in terms of a social and
ideological struggle between the plaintiffs’ lawyer, Jan Schlictmann, and the
defense attorneys, Waldman calls it a “disguised western.” Thanks to this
narrative structure, the film version of A Civil Action, marketed as a story
about how “one dedicated soul can make a difference,” tells a very different
legal story than does the book that inspired it.

The film revolves around Schlictmann’s moral transformation rather than
on the political struggles and community agitations of the afflicted families.
By depicting the personal injury lawyer as a heroic character struggling on
behalf of sympathetic victims, the film effectively challenges popular notions
of personal injury law. And yet, as Waldman points out, it implicitly rein-
forces negative stereotypes of such lawyers when Schlictmann ultimately dis-
covers a calling in the (more noble) practice of environmental law. By fo-
cusing on Schlictmann’s budding social conscience, the film “undermines its
efforts to explore the systemic nature of the problems addressed and threat-
ens to hamper our ability to envision something other than individual re-
sponses to them.”

Waldman also notes how, because of its compression of time, the film
fails to convey what an epic battle most civil suits truly are. Thus A Civil Ac-
tion fails in an important jurisprudential task, namely to raise the issue of
“what’s at stake in—and what’s wrong with—Ilegal actions of this nature.”
Indeed, the film would seem to mimic one of the essential gestures of legal
narrative, namely the individualization of social conflict. In this sense, film
narrative replicates one of the deficiencies of law instead of offering alterna-
tive narrative possibilities.

When A Civil Action was released, film critics, activists, and the story’s
real-life protagonists brought these issues, among others, into public debate.
Film reviews criticized A Civil Action for getting caught between the conven-
tions of a “legal thriller” and an “issue movie,” never committing to one or
the other. Though Schlictmann’s character fits the “disguised western” as the

“one dedicated soul” out to make a difference, the environmental issues in
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the film ultimately undermine the convention, confining Schlictmann to
very un-cowboylike action within a bureaucratized legal order. (The film, for
example, never culminates in “some singular act of heroism or cathartic
violence,” but rather with a letter to the EPA.) As the critics pointed out, the
bad guys essentially won, and the implicit message is that one man’s legal
quest perhaps cannot make a difference against corporate capitalism.

The Massachusetts families whose lives were portrayed in the film also
offered their own readings of the film, objecting to its portrayal of Schlict-
mann as the legal hero while robbing the families of their agency in the suit.
Newspaper articles published in response to A Civil Action contained inter-
views with families insisting that the suit was much more of a community
effort than the film portrayed. Their goal, they said, was to encourage other
people to speak up and take similar action.

The response from the companies portrayed as the polluters in A Civil
Action complicates and enriches discussion of the legal issues at the heart of
the story. Waldman describes one company’s extensive web-based response.
The counternarrative set forth by the company, entitled “Beyond a Civil Ac-
tion,” purports to “set the record straight,” but interestingly does not deny
the facts of film so much as it focuses on the changes it has since adopted. By
emphasizing what a good corporate citizen it is now, the company implicates
itself in the earlier environmental and public health transgressions portrayed
in the film, thus adding new layers of complexity to the story of the trial and
its outcome. Although Hollywood may have wanted to avoid the “issue
film,” the corrective criticism of the real-life protagonists brought these so-
cial issues to the forefront, supporting Waldman’s contention that cinematic
corrective criticism indeed serves a useful and illuminating purpose in dis-
cussions of the social life of law and film.

Eric Smoodin concludes our analysis of film reception by using a rather
ingenious archival device. Focusing on fan responses to Frank Capra’s 1939
Mr. Smith Goes to Washington, Smoodin uses letters written to Capra as a
lens to assess how the film was consumed by its viewing audience. Smoodin’s
analysis suggests the importance of taking a comprehensive view of recep-
tion, considering direct commentary by a film’s audience as well as critical
and other responses that situate such responses in their appropriate historical

context.



ON FILM AND LAW 19

Smoodin’s discussion of Mr. Smith Goes to Washington supports the
broadening of the law-film genre that Chase advocates. Focusing on how law
is made, Smoodin contends that the film is a “scene-by-scene primer in
American law, both state and federal: it informs viewers about the rules that
govern Senate debate . . ., the role of the filibuster, how a senator can be ap-
pointed by a governor, and how a bill becomes law, among other things.”
The letters sent to Capra, Smoodin argues, “give us a sense of the discourses
available, in 1939, for talking about connections between law, politics, and
popular culture, and provide at least some evidence of a portion of the audi-
ence desperate for adult entertainment and eager to talk about adult ideas.”
Thus the reception of Mr. Smith not only informs an analysis of the cultural
life of law, but also shows the ways in which “political identities and affilia-
tions came to be formed around movies, literature, and music.”

Audience responses suggested that the viewership of the film identified it-
self as “the everyman so often celebrated in Capra movies” and that the audi-
ence “sought to identify with characters who represented this same body
politic.” If the response to Paradise Lost was to mobilize a quest for justice
and the response to A Civil Action was to produce various forms of “cor-
rective criticism,” Mr. Smith’s reception primarily took the form of sympa-
thetic identification. The film offered up an idealization of democracy; si-
lenced by a popular culture awash in cynical portraits of our law and politics,
Mr. Smith gave voice to a more believing audience. Viewers derived im-
mense satisfaction from an “apparent political unity between image and
spectator.” They longed for “the kind of justice that the film celebrated.”
Whereas each of the other films discussed in this book raises dark specters
and offers critical jurisprudential perspectives, Mr. Smith was received as a
hopeful portrait of “democratic justice.” It opened up a set of discursive
connections, which Smoodin argues came alive in the 1930s, between relig-
ious practice and popular culture, an alliance in support of an “activist
popular culture based on moral and democratic principles.”

Calling attention to the plurality and heterogeneity of viewer responses,
Smoodin nonetheless argues that “Capra’s public looked to the director as a
moral visionary and political reformer.” One need only refer to Sherwin’s
reading of Lynch’s Mulholland Drive or Waldman’s discussion of A Civil Ac-

tion to understand the wisdom of Smoodin’s conclusion that it is “difficult
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for us to imagine such a relationship between audience and an American
filmmaker today.” Yet historicizing the study of film reception also should
remind us, Smoodin contends, of the way law in film may offer “an aesthet-

ics of activism” and, in so doing, stimulate “social change.”

Conclusion

Whether offering critique or “an aesthetics of activism,” the analyses of film
presented in these pages chart our one small piece of a large terrain ripe for
scholarly inquiry. Broadening the agenda of film scholarship to compare the
narrative conventions of law and film and to explore a cinematic jurispru-
dence allows us to understand film as an arena of legal performance that
both profanes the law and, at the same time, opens up new imaginings of le-
gality. Examining both the representational strategies and the reception of
films about law allows us to see how the performances of law in that domain
play out in the social and cultural worlds in which law is made and remade.
Today we can no longer adequately understand those worlds, or the law situ-
ated therein, unless we follow Stewart Macaulay’s injunction and become
“participant observers of . . . mass cultures,” attending as we do to the varied
and complex connections between law on the books, in action, and on the

screen.
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Cinematic Judgment and Jurisprudence:

A Woman’s Memory, Recovery, and Justice
in a Post-Traumatic Society

(A Study of Polanski’s Death and the Maiden)

ORIT KAMIR

... how much to acknowledge, whether to punish and how to recover
—Martha Minow

Introduction
Law and Film

This chapter’s reading of a feature film demonstrates one type of work fa-
cilitated by the developing new field of “law and film,” which this edited
collection purports to introduce. “Law and film,” an interdisciplinary, cul-
turally oriented field in the making, can be viewed as a recent offshoot of the
more established and familiar disciplines “law and society” and “law and lit-
erature.” Law and film scholarship cannot yet be defined “scientifically” or
characterized by a distinct methodology or worldview. It does, however, re-
flect shared fundamental assumptions concerning the central role of law and
film in society. The links, analogies, and similarities between the discourses
of law and film—and their sociocultural functions—invite some of the
unique insights that can be gained from integrated analysis of these two
spheres. As the chapters in this volume demonstrate, writers exploring this
new field emphasize different aspects and interpretations of this common
ground.

My own law and film work reflects my understanding of law and film as
founded upon three fundamental premises. The first premise is that law and
film are two pivotal discourses that both reflect and refract fundamental val-

ues, images, notions of identity, lifestyles, and crises of their societies and



28 ORIT KAMIR

cultures, and that there is a significant correlation between their parallel
functions. Both law and film are dominant participants in the construction
of concepts such as subject, community, identity, memory, gender roles,
justice, and truth; they offer major sociocultural arenas where collective
hopes, dreams, beliefs, anxieties, and frustrations are publicly portrayed,
evaluated, and enacted. Law and film often perform these functions in ways
that echo and reinforce each other, inviting attentive interdisciplinary ex-
amination. Certain underlying structures and modes of operation relevant to
such functions are sometimes more explicit and identifiable in one discourse
than in the other. The interdisciplinary comparison sheds light on the less
obvious, analogous structures and modes of operation underlying the other
discourse. Detailed comparison of such parallel structures may expand our
understanding of both discourses, as well as the operation of social dis-
courses and institutions at large. Most significant and intriguing of the par-
allel functions are the many subtle ways each field offers its readers or view-
ers a seductive invitation to take on a sociocultural persona and become part
of an imagined (judging) community, sharing the worldview constituted by
the law or the film. Much of my work, therefore, focuses on this.

The second premise is that some films, “law films” in particular, perform
large-scale “legal indoctrination,” this is, they train audiences in judgment
while examining—and often reinforcing—legal norms, logic, and structures.
For decades, James Boyd White has been exploring and demonstrating how
legal rhetoric constitutes human subjects and communities of readers, en-
dowing them with collective visions, aspirations, and hopes, and supplying
them with frameworks, images, and stories to imagine themselves and their
world.' Judicial decision and other legal texts are inherently imbued with
judgment and concerned with justice; their construction of subjects and
communities are, therefore, inseparable from judgment and the search for
justice. Less evidently—but no less significantly—the same can be said of
many films. Films, much like judicial decisions and legislative rhetoric,
can—and do—constitute communities (of viewers) that are often engaged in
judgment, legal-like reasoning, the pursuit of justice, and self-creation
through judgment and justice. Judgment is an activity not merely portrayed
but often actively performed by films, together with their (constructed

and/or actual) viewers; it is often a function of film’s constitution of a com-
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munity of viewers and cinematic engagement in the social constitution of
primary values, institutions, and concepts.’

The many and various means of performing such cinematic judgment
and engaging viewers in cinematic judging acts can be complex, subtle, and
often elusive, and thus uncritically influential on viewers. They frequently
involve cinematic choices regarding genre, editing, methods of narration,
plots, points of view, rhythm, and casting. Manipulation of viewer identifi-
cation with on-screen characters and eliciting emotional responses to pow-
erful imagery are particularly frequent strategies. Law films, which offer a di-
rect combination and fictional integration of these two fields, are of particu-
lar interest in this context.

Law films, which treat the law as their subject matter, create on-screen
fictional legal systems that execute judgment, pursue justice, and construct
social subjects and communities both on- and off-screen. At the same time
such law films may pass cinematic judgment on these “legally constructed”
individuals and communities and on the judgment and justice their fictional
legal systems demonstrate and execute. A film can be read as passing such
cinematic judgment when, in addition to portraying an on-screen fictional
legal system, it offers alternative cinematic constructions of subjects and so-
cieties, of justice and judgment. In its cinematic judgment, a law film may
echo the worldview encoded in its fictional legal system, allowing legal and
cinematic mechanisms to reinforce each other in the creation of community
and worldview. Alternatively, a law film may constitute a community and
value system that criticizes or undercuts those supported by its fictional legal
system. Moreover, as a rich, multilayered text, a law film can perform both
these functions concomitantly, through different means and on different lev-
els, evoking complex and even contradictory responses toward social and le-
gal issues presented on screen.’

A law film’s cinematic judgment of its on-screen legal system constitutes
a “judging act” (or an act of judgment) while also offering jurisprudential
commentary. Law films, therefore, often invite analysis as jurisprudential
texts. This constitutes the third premise of my law and film theory: (some)
films contain popular jurisprudence. Such popular jurisprudence embedded
in film may be sophisticated, insightful, and illuminating. Associated with

mass consumption and the entertainment industry, it is likely to be over-
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looked and dismissed, but unrestricted by conventional academic disciplines
and categories, it may be fresh, original, innovative, and imaginative, tran-
scending familiar routes and formulas.

The three basic premises are, therefore, that some films’ modes of social
operation parallel the law’s; that some films perform viewer-engaging judg-
ment; and that some films contain popular jurisprudence. The study of
films’ performance of these functions is a study of law and film. In reference
to the three basic premises, law and film studies may sometimes be distin-
guished on the basis of their primary focus and labeled accordingly as ex-
amining “film paralleling law,” “film as judgment” and/or “film as jurispru-
dence.” Law films, films that treat legal issues as their subject matter, often
operate in two or three of these dimensions, offering a complex and power-
ful combination of these cinematic-legal functions. Their study may often
require an integrated examination of two or three of their cinematic-legal
functions.

A law and film study of a film—or a group of films (such as a genre)—
may examine its implementation of one or more cinematic-legal functions
in search of the film’s underlying value system. Such a law and film study
may discern that despite the film’s proclaimed adherence to liberal values
such as equality or dignity, the film’s jurisprudence or judging act presumes
and promotes conflicting values, such as male honor or gender- or race-
based supremacy. Similarly, through the exploration of a film’s jurispru-
dence and/or judging act, such a study may disclose a film’s unacknowledged
underlying perceptions of gender roles, familial structures, and human rela-
tions. It may shed light on the embedded portrayal and treatment of social
and normative issues that may otherwise be effectively elusive.

Why should one invest in reading films as popular jurisprudential texts?
Why explore the judging acts they perform and analyze the social values they
constitute for their viewers? One answer is that films are overwhelmingly in-
fluential, playing a key role in the construction of individuals and groups in
contemporary societies. They reach enormous audiences and, combining
narrative and appealing characters with visual imagery and technological
achievements, stir deep emotions and leave deep impressions. Leading view-
ers through cinematic judgments, constituting notions of justice, equality,

honor, and gender, films can be extremely effective in molding public ac-
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tions and reactions. Touching the viewer’s emotions and imagination, a law
film may introduce a viewer to jurisprudential issues and value systems while
provoking a host of emotive responses and powerful impressions. More peo-
ple are likely to be influenced by cinematic judging and jurisprudence than
by theoretical legal texts or even judicial rhetoric. Additionally, since most
viewers treat film as a source of entertainment and not as a jurisprudential
challenge to be critically examined, a film’s socio-legal influences may re-
main unnoticed and be embraced uncritically, thereby augmenting film’s in-
fluence and calling for systematic critical investigation.

Furthermore, the study of cinematic jurisprudence may be valuable for its
jurisprudential insight, that is, for purely real-world legal purposes. The
study of cinematic judgment acts may help expose structures, techniques,
and mechanisms that operate in real-world legal judging yet are more diffi-
cult to discern and identify in that realm.

Purely theoretical explication of law and film may seem abstract and baf-
fling, particularly at this early point in the genre’s development. A case study
of a film is therefore useful to illustrate the arguments presented above and
the actual workings of law and film. The film I discuss below, Roman Polan-
ski’s 1994 film version of Ariel Dorfman’s play Death and the Maiden,' is an
example of a powerful law film. Investigating law and justice, and explicitly
addressing jurisprudential themes, Death and the Maiden portrays an on-
screen legal proceeding while conducting its own judging act; it invites its
viewer to participate in the cinematic judgment while exploring the film’s ju-
risprudential arguments. The film’s specific concern is the role and meaning
of law and justice in the context of a society caught in the difficult moment
between a traumatic past and an uncertain future.

My reading of it explores the film’s jurisprudential insights together with
its judging act. Using the law and film terminology I described earlier, the
first and third parts of the study offer primarily a “film as jurisprudence”
type of reading, whereas the second part focuses on the examination of
cinematic technique to facilitate a reading of the “film as judgment” variety.
The second part also contains a discussion of the “film parallels law” type,
illustrating how the film calls attention to the suspicion and resentment felt
by its fictional characters and implied viewer toward the testifying victim

who manifests unpleasant post-traumatic symptoms—much like judges,
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lawyers, and jurors in the real legal system. All three parts jointly explore the
film’s underlying value system, and in particular its conceptualization of law
and justice, dignity, recovery, reconciliation, gender roles, intimacy, and per-
sonal relations. The chapter also scrutinizes the film’s feminist—including
feminist jurisprudential—attitudes and touches on the comparison between
the legal process and a truth and reconciliation process.

Ariel Dorfman’s powerful play Death and the Maiden is the basis of Ro-
man Polanski’s film of the same title. In collaboration with Rafael Yglesias
and Polanski himself, Dorfman also authored the film’s screenplay, pre-
sumably tightening the deep connection between film and play. But in this
essay it is the Dorfman-Polanski film that I read, as a film.” As George Blue-
stone stated in his book on the adaptation of novels into films, “the film be-
comes a different thing in the same sense that a historical painting becomes a
different thing from the historical event which it illustrates.” The Dorfman-
Polanski film is “a different thing” in the same sense that Dorfman’s play is
different from Franz Schubert’s Death and the Maiden, Quartet no. 14 in D
Minor, op. posth., which is different in turn from the song (lied) of the same
name composed by Schubert seven years later and based on an earlier poem
by Mattias Claudius.”

This study focuses on the film’s unique characteristics. As Bluestone
rightly notes, “the spatial liberation of the cinema was its unique achieve-
ment. But film editing, combining the integrity of the shot with the visual
rhythm of the sequence, gives the director his characteristic signature.” It is
not merely the story’s plotline that I focus on, but the film as such, including
specific shots, editing choices, casting choices, acting styles, directing pace,
atmosphere, viewer’s cognizance of the director’s biography and style, and
the film’s potentially unlimited and universal audience. Some of the signifi-
cant themes discussed here are clearly relevant to Ariel Dorfman’s Death and
the Maiden, which, of course, preceded the film. Nevertheless, this reading is

exclusively of the cinematic text.”

Post-Traumatic Societies

A society faces internal and/or external difficulties, widely experienced as
threatening to its identity, safety, fundamental values, and way of life. Anxi-

ety and confusion deteriorate into panic and paralysis; liberal forces dwindle
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and fall silent as the crisis escalates. A tyrannical nondemocratic force prom-
ising personal security, order, and stability emerges and grows into a totali-
tarian regime. Under the totalitarian regime, radical opposition forces are
persecuted and human rights violated. As opposition grows, the authorities
resort to torture, kidnappings, and executions, becoming a murderous re-
gime of terror. Freedom fighters and their families experience sacrifice and
loss, while the majority procrastinate in silence. Eventually, the public is
ready for a change, and after a painful struggle the dictatorship is over-
thrown. New institutions are established, and the new leadership attempts to
unite the country and all its forces, leave the bloody past behind, and enter a
new era. The country is weakened by the years of conflict and turmoil, and
the new regime is fragile. The old forces are still powerful, the bonds that
hold society together are frail, and peace and reconciliation seem vital. Vic-
tims of the old regime, their victimizers, and bystanders find themselves
forced to cooperate in making a fresh start.

This story is relevant to the history of many societies and states, although
the details vary. The totalitarian regime can be a military dictatorship, as in
many South American and African countries; an ideological government, as
in many Eastern European and East Asian countries; an extreme religious
tyranny, as in Iran or Afghanistan; or a colonizing, racist government sub-
jecting a “native” population, as in apartheid South Africa. At other times
and in other places the brutal administration may be a powerful branch of an
otherwise democratic government, as during the McCarthy era in the United
States. Yet the basic plotline is similar, as is the end result: a society torn by
internal conflict and brutality struggles to leave the past behind in hopes of a
bright future.

To use Martha Minow’s words: “In the course of such transitions, socie-
ties have to struggle over how much to acknowledge, whether to punish, and
how to recover.”" At such critical times of reorganization, when societies and
cultural paradigms find themselves caught between traumatic pasts and un-
clear futures, how do victims cope with their victimization and recover from
painful personal trauma? How does the recovering society forge a collective
memory out of its collective traumatic past? How does it integrate victims
and victimizers, and their respective perspectives and self-perceptions? How

does the present tell the story of the past, in service of a better future? How
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are the victimizers treated by the new regime? How do bystanders come to
terms with the guilt they feel about the victims and the resentment triggered
by that guilt? How can and should the legal system be used to reconcile pres-
ent and past, victims and victimizers, society and individuals, private memo-
ries and collective memory? What are the goals and duties of law and the le-
gal system regarding individuals and the collective at such difficult times,
and how should they be prioritized? How should a legal system respond
when legitimate demands of an individual for law and justice conflict with
social needs for stability and reconciliation? How can justice be done, for
whom, and at what cost, and what can justice mean in such painful circum-
stances?

Several professional discourses, among them the psychology of trauma
and recovery, sociology, political science, and jurisprudence, offer diverse
theoretical tools for confronting aspects of these dilemmas. Much scholarly
research on these issues has been published in the past decade, whose con-
cerns are also represented variously in another distinct, powerful, and highly
influential arena, that of popular culture. This chapter examines one artistic
cinematic presentation of a (fictional) situation of the type described above:
the situation of a woman severely abused by an overthrown totalitarian re-
gime and now demanding recognition and justice from the new government.
Death and the Maiden asks how law does—and should do—justice, locating
a victim’s personal memory within a collective history in the fragile moment
when a conflicted society struggles with its unbearable past and intimidating

future.

Filim Synopsis

The protagonist of Death and the Maiden, Paulina Lorka, endured severe,
continuous, and prolonged torture, including repeated rape, perpetrated by a
totalitarian South American regime, now overthrown." She survived the
abuse without betraying the identity of her spouse, then a leader of the re-
sistance movement, only to find, upon her release, that he had given up on
her and was involved with another woman. Fifteen years later, under the new
regime, her spouse, Gerardo Escobar, a celebrated human-rights attorney, is
nominated to head the public commission investigating the old regime’s

violations of human rights. Striving to ensure national solidarity while
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avoiding dangerous political pitfalls, the president authorizes the commis-
sion to investigate only crimes that resulted in fatalities. Paulina challenges
and condemns her spouse’s consent to head such a commission, calling his
decision a betrayal. As she confronts him on a stormy night in their secluded
oceanfront home, they are unexpectedly joined by a stranger whom Paulina
recognizes as one of her rapists; in fact, it is the doctor who brutally raped
her fourteen times while tending to her wounds and playing Schubert’s
Death and the Maiden."” Recognizing his voice and bodily odor, his laughter
and characteristic phrases of his speech, she challenges the state’s decision
(and her spouse’s consent) not to investigate her torture and rape. She is de-
termined to take the law into her own hands, conduct a private proceeding,
establish the truth, and achieve justice. She demands her resisting spouse’s
full support and active participation in this private legal proceeding.

During a long, dark night, at the outskirts of a city and on the margins of
society, Paulina judges her rapist, as well as her spouse. Using brutal force,
she coerces the rapist, Dr. Roberto Miranda, to confirm her accusation, ad-
mit to his inhumanity, and assume moral responsibility for his actions.
Threatening her spouse with a gun, she repeatedly prevents him from re-
leasing the accused man, forcing him to confront her victimization and sac-
rifice and his own weakness. On the edge of a cliff above a stormy ocean,
having pushed the two men to admit their crimes against her, she chooses
not to impose a death sentence on her rapist and releases him. In the film’s
final scene, Paulina’s eyes meet Dr. Miranda’s as the story’s three characters,
trapped together forever, meet by chance in the civilized, elegant world of a

concert hall.

Cinematic Jurisprudence
Two Concepts of Law and Justice

Gerardo Escobar is the leading jurist of a society in limbo: no longer under
the tyrannical rule of dictators, Gerardo’s country is not yet fully secure in its
democratic identity and strength. Gerardo is a human rights expert and ac-
tivist. Under the old regime, he risked his life heading a radical resistance
movement. His heart was in the right place, as were his actions. Now he is

confronted with the question of how the law of the land can best serve his
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country at this crucial, delicate time. Gerardo’s rational, pragmatic resolu-
tion is that the law must facilitate a much-needed social transformation, se-
curing that transformation with as little risk as possible to public stability
and everyday “normalcy.” The law must assist the government in ensuring
that the collective boat is rocked as little as possible, and this conservative
foundation must be preserved at all cost. If the price to be paid for a safe fu-
ture is that aggressors responsible for human rights violations under the old
regime are not prosecuted and not condemned, then so it must be. Law is
but the means, and the end is a smooth social transformation, necessitating
unity and internal concord. If, for the sake of the future, old wrongs must be
forgotten and wrongdoers of the past pardoned, the law must adapt to politi-
cal considerations.

Representing the country’s authoritative legal system, Gerardo refuses to
harness the law to Paulina’s case. His manifest ideological arguments refer to
the unreasonable threat posed by the prosecution of such a case to the fragile
sense of unity and harmony the new government is struggling to create. On a
positivistic legal level, Gerardo’s stand is that Paulina, who was tied and
blindfolded during her rape and torture, cannot provide admissible, persua-
sive, conclusive evidence to support her accusation, and that due to her
shaky mental state she is an unreliable witness.” Like any potential defen-
dant, Dr. Miranda is entitled to a fair trial, which cannot be conducted based
solely on Paulina’s testimony. Legal truth and legal guilt can only be deter-
mined on the basis of hard evidence beyond reasonable doubt, which Pau-
lina cannot supply.

A more general perspective reveals that victims of systematic torture are
often prevented from seeing their victimizers, and they often suffer severe
post-traumatic mental injury that makes them “emotionally unstable.”"
Gerardo, therefore, determines that victims such as Paulina, brutalized by a
powerful regime that left few fingerprints and that damaged the victims’
mental state, cannot support legal actions against alleged perpetrators. Ag-
gressors, therefore, cannot be legally prosecuted and convicted, and the
crimes committed against these damaged victims cannot be legally exposed
and condemned. The law is not an appropriate instrument to cope with such

aggression and victimization, and hence not an appropriate platform for
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telling the stories of human rights violations to facilitate the integration of
victims’ individual memories into the country’s collective memory."

Paulina is not a jurist. She is a human rights activist and a surviving victim
of the old regime, shadowed by her shattering experience. Her perception of
law is strikingly different.' For fifteen years Paulina has buried herself in her
secluded ocean hideout, avoiding contact with life, with a community, with
anything that could bring her in contact with her traumatic experience.”
Now, unexpectedly faced with her oppressor, she demands recovery and jus-
tice.

Paulina’s starting point is not society’s need for stable normalization, but
rather her own personal needs as a victim. During the long night depicted in
the film, Paulina, awakening from her fifteen-year retreat and self-inflicted
incarceration, gradually comes to identify and articulate her needs as victim
and survivor for the first time. For the first time since her victimization, she
feels the urge to regain her life, identity, dignity, self-respect, and place in so-
ciety. She even wants to reclaim her beloved Schubert, whose music she has
been unable to bear all these years."

She gradually realizes her need for explicit public acknowledgment, rec-
ognition, compassion, and care in order to pursue these goals. In order to
live once again, she must be seen, heard, accepted, and embraced by her
community, embodied at this crucial moment by Gerardo. She needs recog-
nition of her existence and significance (“I don’t exist,” she exclaims in
tears). She needs recognition of her sanity and subjecthood (again and again
she rebukes both men’s repetitive claims that she is “crazy” and “ill”). She
needs public acknowledgment of her victimization and loss.” She needs to
tell her story, to give her testimony of the abuse and dehumanization she en-
dured, and to be believed. She needs empathy. She needs to be “exonerated”
from the guilt she feels for her helplessness while her tormentors denied her
subjectivity and human worth.” She needs to break the silence, to confront
her oppressors, the truth, and herself, and to break free from the shame that
has silenced her and caused her withdrawal.” For Paulina, the demand that
her needs be met is a demand not merely for recovery and empowerment
but also for justice, and the device that can achieve it is the legal process.

Denied a formal, official legal proceeding, Paulina conducts a private one,
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discovering and demonstrating the specific characteristics of law and the le-
gal process that make this vehicle most suitable for her needs. Above all else,
for Paulina, law serves as a social means of remembering. Law offers a stage,
procedure, discourse, and the human resources to choose among competing
testimonies of memories, to articulate the selected memories as authoritative
narrative, and to assign such official narrative social meaning and moral
value. In this capacity, law is an intersection of private memory and public
history, a site of recurring and converging personal and collective trauma.” A
victim’s demand for justice, for public recognition and acceptance, is,
therefore, tantamount to the demand to be given voice within the law, to
have her story told and heard, and to have her private memory (legally) con-
firmed and affirmed as collective history.” Several of the legal system’s spe-
cific features, as alluded to in the film, demonstrate further why this mem-

ory-creating social institution is precisely the avenue Paulina seeks.

Recovery from Trauma and the Features of the Legal Process

Law consists of clear, familiar, ritualistic moves, structuring and normalizing
processes of confrontation and testimony. Almost automatically, Paulina
reads her accusation against Dr. Miranda, charging him with rape and tor-
ture, and then offers him the floor for his defense. The painful, chaotic, and
highly charged meeting between victim and aggressor is thus smoothly
translated by these orderly legal moves into a manageable, well-organized
procedure. The familiarity of the ritualistic moves offers Paulina consolation,
some security, and a sense of sanity and control in the face of haunting
memories of brutal savagery that threaten to flood her fragile existence.

In addition to its ritualistic nature, the legal process inherently and ine-
luctably repeats elements of the traumatic experience. Such repetition seems
crucial for Paulina in order for her to return to the horror, contact her loss,
pain, and rage, and finally transcend them and proceed with her life. The le-
gal process requires a clear, explicit, detailed articulation, for the first time
since its occurrence, of Paulina’s traumatic violation. For the first time in
fifteen years, Paulina must revisit the horrors she has suppressed. This sup-
pression, she well realizes, has cost her dearly: along with the unbearable

memory, she buried her self as well, condemning herself to death in life.
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Nothing short of the forceful power of the authoritative legal process could
both compel and enable her to break her deadly silence and return to the
horrifying site of complete humiliation and annihilation of self. Death in life
had become a safe, familiar hideaway, and only the law’s counterforce is
compelling enough to extricate Paulina and bring her back to the scene of
the crime.

The law allows and obliges Paulina to articulate her accusation, to narrate
her story while facing her abuser, forcing him to acknowledge her and listen
to her construction of his guilt and her victimization. The legal process
thereby enables Paulina to satisfy her need to narrate her memory, imposing
it upon the man who used his superior power to violate and objectify her.
Paulina’s memory of her victimization by Dr. Miranda is her truth; it is truth
forged from her unique subjective point of view, truth as only she experi-
enced and knows it. Paulina’s insistence on her truth, on her very self, defies
her abuser’s attempt to deprive her of the basic human capacity of assigning
meaning to her own life and to his conduct toward her. It is in itself a vic-
tory. Confronting him as an equal member of society, unafraid, she cele-
brates her humanity and subjectivity, her survival and his defeat.* For Pau-
lina’s truth to be fully realized, the narration and confrontation must be
shared with her community and sanctioned by it. She needs approving wit-
nesses.

Describing the role of the community in the therapeutic process of
trauma victims, Judith Herman, author of the definitive Trauma and Recov-

ery, writes:

Sharing the traumatic experience with others is a precondition for the restitution
of a sense of a meaningful world. In this process, the survivor seeks assistance not
only from those closest to her, but also from the wider community. The response
of the community has a powerful influence on the ultimate resolution of the
trauma. Restoration of the breach between the traumatized person and commu-
nity depends, first, upon public acknowledgment of the traumatic event, and,
second, upon some form of community action. Once it is publicly recognized
that a person has been harmed, the community must take action to assign re-
sponsibility for the harm and to repair the injury. These two responses—
recognition and restitution—are necessary to rebuild the survivor’s sense of order
and justice.”
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Paulina believes the legal process is the appropriate vehicle for this purpose
as well: it can and must restore her to her community, and, through recog-
nition and restitution, offer her justice.

Initially Paulina believes that the legal proceeding can induce Dr. Miranda
to admit to her truth, assume responsibility, and express remorse. “I want
him to talk to me,” she tells Gerardo. “I want him to confess.”” As the night
progresses, Paulina discovers that not even the law can force the truth out of
her abuser. But perhaps she also realizes that her existence and recovery do
not depend upon his confession. Perhaps in the process of presenting her
story, confronting Miranda, articulating her truth, and reaching her audi-
ence, she learns that those very acts are the key to her liberation and recov-
ery, and thus to her justice. His confession and remorse are satisfying, but
they may not be essential for her well-being. It is not the transformation of
the aggressor, but the mere process of publicly confronting him with the nar-
ration of her memory, that sets her free. This, perhaps, is the essence of the

legal process she seeks.”

Healing Testimony and the Legal Process

Scholarship on “testimony” offers another perspective for discussion of
Paulina’s need for a legal process. In an interdisciplinary study of testimony,
Shoshana Felman and Dori Laub offer illuminating insights.”® Dr. Laub
explains the aspatial and atemporal nature of the traumatic experience and

the crucial role of testimony in the healing process:

The traumatic event, although real, took place outside the parameters of
“normal” reality, such as causality, sequence, place and time. The trauma is thus
an event that has no beginning, no ending, no before, no during and no after.
This absence of categories that define it lends it a quality of “otherness,” a sali-
ence, a timelessness and a ubiquity that puts it outside the range of associatively
linked experiences, outside the range of comprehension, of recounting and of
mastery. Trauma survivors live not with memories of the past, but with an event
that could not and did not proceed through to its completion, has no ending, at-
tained no closure, and therefore, as far as its survivors are concerned, continues
into the present and is current in every respect. The survivor, indeed, is not truly
in touch either with the core of his traumatic reality or with the fatedness of its
reenactments, and thereby remains entrapped in both.
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To undo this entrapment in a fate that cannot be known, cannot be told, and
can only be repeated, a therapeutic process—a process of constructing a narra-
tive, of reconstructing a history, and essentially of re-externalizing the event—has
to be set in motion. This re-externalization of the event can occur and take effect
only when one can articulate and transmit the story, literally transfer it to an-
other outside oneself and then take it back inside again. Telling thus entails a re-
assertion of the hegemony of reality and a re-externalization of the evil that af-
fected and contaminated the trauma victim.”

The therapeutic process of narration, constitution, and reclaiming of the
traumatic memory, Dr. Laub asserts, manifests itself in testimony. To testify
is to narrate and create a memory, thus framing the traumatic experience
within a distinct time and place and escaping its totality. Testimony, Laub
stresses, is not a private, solitary process; it requires audience, community, a

human reality that is external to the testifying victim.

Bearing witness to a trauma is, in fact, a process that includes the listener. For the
testimonial process to take place, there needs to be a bonding, the intimate and
total presence of an other—in the position of one who hears. Testimonies are not
monologues; they cannot take place in solitude. The witnesses are talking to
somebody: to somebody they have been waiting for for a long time. . . . Testi-
mony is the narrative’s address to hearing; for only when the survivor knows he is
being heard, will he stop to hear—and listen to—himself.”

Judith Herman elaborates further:

In the telling, the trauma story becomes a testimony. Inger Agger and Soren
Jensen, in their work with refugee survivors of political persecution, note the uni-
versality of testimony as a ritual of healing. Testimony has both a private dimen-
sion, which is confessional and spiritual, and a public aspect, which is political
and judicial. The use of the word testimony links both meanings, giving a new
and larger dimension to the patient’s individual experience. Richard Mollica de-
scribes the transformed trauma story as simply a “new story,” which is “no longer
about shame and humiliation” but rather “about dignity and virtue.” Through

their storytelling, his refugee patients “regain the world they have lost.””'

Paulina believes that only the legal process can facilitate her testimony, that
is, supply her with the presence of the listening other, which would enable

her to listen to herself and reconstitute her trauma as a memory of an event
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of the past rather than an endlessly present presence. Only the legal scene,
the site of sanctioned testimony, can set in motion the therapeutic process of
constructing a narrative and a history and establishing a trauma-free present.
In clear contrast with Gerardo’s stand, Paulina asserts that the legal proc-
ess is best suited to facilitate the therapeutic testimonial process she requires
for her salvation. Because the state denies her access to its formal legal sys-
tem she launches her own legal proceeding, using a tape recorder and a video
recorder for documentation, a pistol as a means of coercion, and Gerardo’s
reluctant participation as listener, community, and audience. The film sup-

plies her with viewers, her jury of compassionately listening peers.

Gendering Concepts of Law and Political Victimization

Death and the Maiden demonstrates how, when a society haunted by a trau-
matic past struggles to mold a new future, a victim’s demand for public re-
membrance and recognition through legal discourse can clash with a wider so-
cial longing to forget and reconcile. Simultaneously, the film portrays this
conflict from another perspective, as a conflict between a woman and her man.
The woman demands that her story of sexual victimization and resistance be
acknowledged within both marital and legal domains. Her partner, on the
other hand, needs to forget his own weakness in the face of her heroic self-
sacrifice, and desires to make a name for himselfin a new, happier era. The nar-
rative’s “double vision” suggests a deep linkage between victims’ struggle for
voice and memory within a legal system serving a community that wishes to
forget and deny its skeletons, and women’s struggle for legal recognition
within patriarchal, often misogynistic law. Victims’ need to transform their
abuse into collective history is closely associated with women’s demand for
justice through law, or, in other words, with a feminine concept of justice.
Death and the Maiden’s explicit association of a formalistic, positivistic
notion of law with a male character while it links a more compassionate,
humanistic form with a female character clearly genders these two concepts
along familiar lines, invoking a jurisprudence featuring a feminist ethics of
compassion and care.” Gerardo’s “masculine” perception claims to be neu-
tral, objective, pragmatic, utilitarian, professional, and free of emotional bi-
ases. In comparison, Paulina’s law is one through which a wronged person

can claim and regain her personhood and dignity. Further, it is law that em-
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ploys and applies intuition, compassion, trust, and personal commitment. In
order for law to be good and just it must demonstrate empathy and care for
her, convey and facilitate faith, and encourage and empower her to speak her
truth. For Paulina, a “good” future cannot deny its “bad” past. Society must
use its legal system to confront its past and to come to terms with its legacy
of pain and ugliness; this is how law must do justice.

Love, compassion, trust, and personal commitment are the primary
qualities Paulina demands of her attorney-spouse, and which he fails to offer
her. Only through deeply felt empathy and devotion, she believes, can he
clearly intuit and recognize the truth of her testimony and deliver a just deci-
sion, thus becoming both a good partner and a representative of a just law. A
neutral, unfeeling, “objective” stand amounts to impotent cowardice, she ac-
cuses. To her, Gerardo’s failure as jurist and husband are one and the same:
he fails to feel, intuit, and care enough to be able to see right from wrong, as
well as to supply her with the emotional support she requires. In the absence
of empathy, compassion, and commitment, human reality cannot be fully
grasped and interpreted; no side can ever be taken and no substantial judg-
ment reached, as there will always be “reasonable doubt.”

Interestingly, Paulina’s notion of a compassionate law does not seem to
require empathetic treatment of Roberto Miranda, the defendant, nor does it
exclude the law’s judgmental aspect or undercut its inherent violence. Pau-
lina’s perceptions of law and justice do not imply indiscriminate acceptance.
On the contrary, it seems to offer compassion only to those who “deserve” it
by demonstrating their own compassion and commitment to others, or at
least by not brutally violating human dignity. Paulina herself manifested the
ultimate love and devotion to her husband, the general attorney; she feels
entitled to the same treatment from him as both husband and representative
of the law. Roberto, on the other had, has demonstrated complete lack of
compassion by committing despicable atrocities and degrading her to the
utmost. In her book, justice does not entitle Roberto to compassionate
judgment. Or does her decision to spare his life indicate otherwise?

The dialogue or confrontation between the competing masculine and
feminine concepts of law is clearly a challenge posed to the traditional
“masculine” concept of law by a feminist jurisprudence of care. But the film

does not privilege the feminist jurisprudence of care over more radical femi-
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nist legal analysis. On the contrary, its presentation of the community of
men exposes Dr. Miranda and the attorney Escobar as mutually collaborat-
ing in the perpetuation of Paulina’s sexual victimization. Bonding through
their joint profit from her silenced subjugation, they erect their camaraderie
and socio-legal order on the shambles of her violated dignity and person-
hood. This perception of the patriarchal social order as maintaining the sys-
tematic oppression of women through, among other means, legally con-
doned sexual violence is at the core of any “radical” feminist jurisprudence
focusing on domination, oppression, and abuse.” Death and the Maiden
seems to seamlessly integrate the two voices of feminist jurisprudence—a

rare achievement in academic scholarship.

Rape and Political Atrocities

Political atrocities committed by tyrannical regimes often include sexual
abuse. The systematic mass rapes committed by Serbs in the former Yugo-
slavia remind us that mass rape can reach the dimensions of genocide.™
Death and the Maiden focuses on a single case of victimization in which the
tormented victim of the dictatorial regime suffered, among other forms of
torture, rape and sexual humiliation. But in the context of Paulina’s con-
frontation of her rapist and husband, the film—Iike the play—presents rape
not only as one form of torture, but also as deeply analogous to all forms of
political atrocity.

From a dominance feminist perspective on rape, Dr. Miranda and the at-
torney Escobar, rapist and the victim’s husband, both collaborate in the per-
petuation of Paulina’s sexual victimization. When, in the beginning of the
evening, a terrified Paulina drives away in Miranda’s car, the two men bond,
drinking, chatting, and howling at the moon together.” They begin, like cau-
tious, civilized men, by paying homage to their wives and to women in gen-
eral, claiming they would be lost without them. But as alcohol and time
bring them closer together, Gerardo confesses his true feelings toward his
wife (“she has plenty of reasons, but she is crazy”), and Roberto agrees (“they
all have reasons, and they are all crazy”).”” Women are castrating bitches,
both men conclude. What do men want? Approval. What do they get? Cas-
trating guilt. Doctor-rapist and attorney-husband are indistinguishable.

When Paulina returns, demanding her husband’s support and participa-
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tion in the legal proceeding against her rapist, Gerardo is torn between loy-
alty and obligation to his wife and comradeship and solidarity with Roberto.
To Paulina he owes his life, and it is to her he has sworn love until death; but
it is Roberto he understands and identifies and sympathizes with. Gerardo’s
bonding with Roberto isolates Paulina, denying her the support she craves,
the love, sympathy, trust, and compassion she vitally needs in order to return
from the dead and embark on a process of healing and recovery. Unable to
rely on her husband’s unconditional support, Paulina faces a masculine wall
of mistrust.” Both men are united in treating her as unreliable and “crazy.”
Both men look at her with utter disbelief, communally denying her memory,
her knowledge, her testimony, and her sexual victimization. Their collective
mistrust undermines not merely her ability to bring her rapist to trial, but
also her self-perception and self-respect. Lacking a mirror willing to reflect
her as a sane, sexually abused subject, she is doomed to remain a mad, bitter,
raging, neurotic woman. The men’s treatment of Paulina over the long night
constitutes a “second rape.”**

Roberto and Gerardo both benefit from Paulina’s sexual victimization. In
raping her repeatedly, objectifying her, and robbing her of dignity, self-
respect, and a sense of autonomy, Dr. Miranda transformed Paulina from a
beautiful young woman, a promising medical student, and a brave, rebellious,
determined underground activist to an anxious, dependent, fearful housewife.
When we meet her, she has cut her long, red hair short in order not to remind
herself of who she used to be; she has given up both medicine and all other ac-
tivity, and she cringes in fear at the sound of anyt